.1&.5’1

Pablic Lands amd wizition

[T-3 - ]
v om

SEREEREE

BEEBEE

BEELEEE

BE

CHAFTEE 15

Table af Contents

Title

Purpose mnd Bcop@.ecccisssssnsssssscssssssnss —

| T R ey ) S

Ee Interesis Thereils

Tl &

L T i o R g6 SR g

dothority te Withdrew snd leserve Fublic Lands.

Plaoning HReports for the Withdrawal af
Poblic Lol vsssicrinissisinsnnsanmnsmnnses

Reguired .I.pptnﬂ.l.l...“...“““..“.“-..“...

!LL"-'DI. af l"FJ.‘IJ:.Iﬂm ------- FEEFEEETEE TR RS AR
Aecion by Enginearing Fiald Ddwvision Pollowing
Publication of Hotice of Proposed Withdrawal...

Hearings oo Proposed Withdrewmsls...ccconccrescssces
Issoance of & Fublic Land Ofder..ccvssannsnnnnnnans

Effect of a Puoblic Land Order..:cisneecnsessnss
Drafcing of Propossd Legislatiof......c.c..

Frocedurss for Withdrawal of Fublic Lands....csss.

LE RS 2

LLE L
-
=

LR LR

Effece of Act af Coagresa 'H.H:ld:n:ll. M].'L-l: I.l:l.l!i.l

Laside in the Outer Contimental Shell..........-

Restricting Lands i= the Owter Concioencal Ilnlf
Flasming for Mestricticms of che Duter Contimentyl

B o i i R
dpplications for RestrietioBl..oscssnrmnnrnnnisn
Rights in Public Lasds Prior to Withdrawal,....

Acgiaisition of Private RAPREE...cuoeevereeeniennoens

Exchange of Land for Public Lesd@...covncvnsnes
dcquisicios of Dopatenced Miniep Clefme........
PoEEeSBOry INCEreSEN o nsscansssssnssns oinsadn

Delagation of AUEROTIE. i isanasvsnannnmnnnnsndnnnn
Eepresencation in Adverse Proceedings......cc....

Extinguishosst of Ssmll Tract Lesses..cossscsas
Gracing ParmitE..cccionunssnasasasssrssnns

Foyment for Losses Under GCrazing Hrl.'[-n.......

LA LR L

Bmama

Eaama

484

Othay Methods of Dbceinisg Use of Public Lands......

Gee of Public Lemds for Roads, Fipelines,
mnd nﬂ-l-'lﬂ-ﬂﬂn--r-iﬂ“-d--H-r-r---r---r--------r-r-r-

Ope of Lands Under PermiC...ccocscsscsiassssssss

Lands Withdrewm asd Heserved for l.:l;ﬂur Agency

FE oy

15-1

15-1
13-2
15-3

d5=k
15=10
1%-11

1512
1312
15-1d
15-13
15=13
15=11
L3=1k
L5=1k

13-14
Li=15
15-15
15-1%
15=18
15-1&
15=17
15-11
15-213
15=-32
1522
L3-33
15-23

L5-34
15-25
15-15




CHAFTER 15

lic aad ition Private IAcecests

la of [T t'd

Title

Hsnagemenc of Withdrawn Public Lamds by the
Havy Departmest....... o L T P sua

Authority to Revoke Withdrawals................
Disposal of Lands Withdrawn from Public Domaism.

AFPRNDIINS

"Quitclain” (Format)

"Leases for Government wae of Mising Intereses™
(Formac)

"Department of the Interior Inscyustions af
Jamuary 13, 191"

win

LR LR N
mEEaE

LR R R R}

13-34
13=16
15-16




%A, |

1.  FURPOSE AMD Scopr,

The purposs of this Chapter is to provide backgrownd, suthetity
apd precedures to be followsd in che withdeawal of reguired lands from
the public desmain, use of such lands, snd returo to the public domain
when ns lemger required. It alss preovides for the scquimition of prd-
vately cwnsd lands or interest thereis reguired for uss in comnection
with use of public lands.

i *

:l; 36 Seat. BET; 43 U.B.C. 141 of 35 June 1910
(b} Pxecuciwe Orvder %337 of 24 April 1543

(e} Exmcucive Order 10355 of 26 May 1952

(dy 72 Brat. I7; 43 U.5.C. 138 of ZB Peb 19358
(e} 43 C.F.E. 2350 Regulacicns of the Department of Intecior
(f) DODTEST 4165.12 of 23 July 1973

(g) DOD Directiwe J100.3 of & Hov LBE3

(h) WAVFAC P-B0

(1) BWAVFAC P-272

(33 75 Beac. 27; 43 U.5.C. 133

(k) &7 Grac. 4437 43 U.E£.C. 1331

3. DEFINITIONS .
@. "Public Lande™ and “Puklic Desain Lamds"™, These ferms are
connldered syocoymous. They are wwed to desigoate thoss lasds cemed
by the United Szactes that are subject to entry, mwse, sale, or other
disposal wder the Public Lands Lews ssch s mining, gracing, or small
tract leasing. Thess terms do not include all lands owned By the Uniced
States., s used in tha A&t &f Congress approved February 28, 1858 (72
Bmat. 27; &3 U.5.0. 155), the term "public lands™ alse includes Federal
landn snd waress of che Outer Comtinental Shelf, as defined in Bectliom
2 of the Outer Continsctal Lands Act (67 Srat. #62).

b. "Wthdrewal® seass that the lands withdrews ave excluded
from ssme or all forss of entry, oee, sale, or other disposal under the
Public Lands Lews & spscifisd in the Public Land Order, Executive Opder,
or Act of Congress. The above is the specific meaning of the term "with-
drawal®. Bowever, the temm “withdrswal", as used in this publicariom,
fncludes withdrawals snd Teservatichs .

&, “Bsssrwvatien” of public lands means thet such lands are mads
available to a specifisd agency for a specific public purpose.

d. "Restriction” ssans that ths aress ate resoved from the opera—
tiom of the sminersl lessing provisions of the Duter Contimental Fhalf
Lasds Act {67 Scat. 443; 43 U.5.C. 1331).
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remcved from the operation of the Publis Lands Laws with respect to en-
Ery, Eale or pther dispessl theresf, The EESpOTATY Segregation of pub-
ilic lands results frem the filing of an applicacion for vithdrawal.
Woile perscons say still £11e for mining claims or sake applicatios far
other forms of entry durimg chis Ee=porary segregation, oo action is
taken thereon mor do any vested rights result thersfron that wonld be
St warlance with the requested withdrawal., Parmanant sdgregation te—
mlu!mﬁll:hulﬂlﬂ:wdd’ﬂlulnh.liﬂlrhmhtﬂi
Congress, Public Land Order, or by physical appropriscion of the lands
to the use of the United Staces, Ay applicaticas for entry made on
mmn:mmmmw:unuhwh;m
Departsent of the Intericr.

f. "Public Land Orders” are the official scts of the Secratary
of che Interior wider authority delegated by che Preaident umder provi-
#loas of raferemce (c), withdrawing, resarving, or restricting lsnds
nfmmu:huinf.ﬂpﬂunm. et modifylng or revoking pre-
vious withdravals, resarvations, cr restrictions.

8. "Mining Clain" includes millsgice and timnel righes.

&, RES FORLT .

4, Befors there was aFy EXprass statute ao vubjecr, the
authority of the President was recognised, in the exercise of his isher-
SHE powsr, to withdrew public lands from entry, settlemsnt, and cther
forms of appropriation and o reserve thes for public purposes. In
order to clarify the rights of occupants of esrrain withdrawn lands,
Congress ssacted che Pickerr Act of Jume 23, 1910 {referencs (a)) which
exprassly authorises the Prasident to wichdraw public lands. Seczisn 1
af this Azt provides: 'ﬂ:-hnﬂn:w,;tqﬂuhﬁudﬂ:num.
Eemporarily withdraw free settlemenc, locacion, sals, or eniry any of che
public lands of the Uniced Scates, tncluding Alaksa, and reserve the same
for warzer-power sites, irrigation, classificacion of lsnds, ar athar pub-

an Act of Congress.™

This kcr did not negate the proviously sxercised isherent power to with=
draw public lsnds, but wes {n addicias thersto. As & result, since that
date, Ezpeurive Orders and Public Land Orders withdrawing pishlic lands
hr-huhprnu:i.thn&n!ityﬂﬁ;thlmdhhnﬂq
urh-n'u-mm.fnlhhuumt,

b. Ths Presideat llIlpl:IlHJnthnrlljrl:uﬁﬁlr- pubilic lands
umm-mumntmﬂhﬂm (b). Since that date pub=
mmmmﬂmﬂhmmmm.uu-rmn
Ezxacuzive Order as was praviously the cess. Eeferascs (b)) was super-
Hdhﬂm{:}ﬂﬂuumud!u:. Umdst this Order all
-fﬂummmmnmmuﬂm&--‘mmm
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i the public domain a=nd to modify of Tevoke existing withdrssals a=d
reservations was delegated to tha Secretary of the Interior. IG pre=
vidas, however, char sy disagressent beryess Dho oF Bore eExecutive
departments or agenciss with respect to any propesed withdrawal or re=
servacion shall be referred to the Dirvector of the Office of Maosgement
and Hodget for comsideration snd sdijustment, snd that the IHrector may,
in his discrecion, submit the mactar to the Presidemt for dersrminatiom.
Beference (c) slso suthorised the Secretary of the Isterior to losue
macessary procedural clonn snd alac to redelesgate his sutherity e
certain designated cfficers.

e, The ssthoricy of the Fresident te withdrew public lands wvas
curtailed in certain respects by reference (d). As this is the saae
suthority delsgaced £o che Becracary of che Imterior by referemce (c),
his sothority iz aleo curtailed thereby. Basically this Act takes suny
frem the Executiwve Departsent the suthority to withdrse public lands in
excess of 5,000 mores for defense purposss, sobiect to the exceptions
et out im Besticm | thereof, snd places spch sutherity exclagively in
the Congress. The Act will mot agply, bowwwer, during cise of war or
oational emergency beresfter declared by the President or the Coagress.
Sices the snpctest of referenca (d), the Regulaticms of the Department
of the Interior governing the withdrawal of public lamds (referssce (e))
have been revised to reflsct and implement itc provicions.

5. PEGCEDURES POl WITHDEAWAL OF FURLIC LARDS.

a. Eseablisheent of Requirement for Public Lends. The establish-
mat ef a requirement for use of public lasds occurs abt the activity
level based on an spproved militery mission. Accordimgly. & request for
withdrawel of public land should be injitisted by the Comssnding Officer
of the activity and submitted to the Eoglosering Fisld Diwisiom (EFD)
via the Dismeriet Cossandant sad the Major Claissnt of the sctivity. This
tequest must clearly indicate the location, scope snd justificatics for
the proposed withdrawsl. The fact that poblie lends are slready owmad by
the Govermment and B0 cost, sEcept for private interest therels, is in-
vaolved should be given oo consideration. The reguiremsnt for wse of
public lamds showld be held to the minisus ares requived to support the
miision, apd mist be complecaly justified.

b. Categories of Withdrasvals. Applicatios of the provieions of
referepcs (d) and circumscsnces pertaining to esch withdrawval causes
such actioos to fall inte one of the fellowing categories:

{1} Fublie land withérmeals of over 5,000 seres not iowolwing
agy private interests;

{2} Public lamd wichdrewsls, oot in excess of 5,000 actes in
wisich no privete interests are inwolwed)

{3} Peblic laad withdrewmls of over 5,000 acres in which pri-
walts interests are imvolwed;

(%] Public land withdrewals mot im excess of 3,000 scres in
which private interests are iowvolyved.
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. Astion by %m Fleld Diwvisdion, Opon receipt of § re-
quest for withdrssl li¢ lands from an activity with the approvals
che » Ehe EFD will review the request to
it 1# in cospliamcs with references (=),
(F) and (g}. If tha request, as submitced is mot comaidered e ha
complately fustified, the sttivity will be requested to furmish Taguired
ddl:imﬂhfnmumuihuﬂthnmtmuhutmﬁ:uth
activity as sppropriate. If ehe Tequest is completaly supported and
Jusrified sctiom will be inicimesd o obtals the required additisnal
AppTOvEls . mmufnmm-wmmu.-tunuam
by submission of sn approprists Pepert to HAVFACENGCOM, with required
information and data, with g request that required sdditional approvals
be shtainmd.

&, FOR THE ¥

. . Ths af ie is excess of 5,000
AoTes requires lacion by tha Comgress in sccordance with Provislons
of reference (d). i:uﬂiu..ly.uu-u:m,thuplmu; TEpares
fmﬂi-lm-ntﬂﬂhhmhu-mﬂm-ﬂumlmnfﬂlqm
3 of this publication, Other withdrawals of less than 5,000 acres which
reguite J.qm.tmrull.'l.ut-qun planning reports in scesrdames with
er 3. Mﬂmﬂmminmuwﬂdqﬂl&-ﬂﬂurh
tuﬁllﬂtq:hﬂvtthh-lhlnlﬂmuuﬂtyuhnm
!.m-cpulhunmﬂlr;uuumu:hh.th:ﬁ
which withdrew lands for the sctiviey. If the proposed withdrawal doss
ot requirs hmh::m,m-mmﬂm-um“:muuqdm

ht.h:uml-_uuuuﬂqd:ﬂhrﬂnm 3.

b ta. The following infar-
mation snd Et- E-ur:r.u '-E% in db'i rJ.m.u.:" Reports . for the with-- °
drawal of Fublic Lands, regardless of the farmar for the TepaTi:

) e des of » A deseripeion of the general

: Be given, i.e., deserc, sgTioultoral ,
mountainous, grazing, wineral, timber, or other general deseriptive in-
formation. It will be determined from the local office of the Buresu

bunting, fishing, asd other B —
al conaervation; Fire protection;
and other lawful uses. hm-:nlu:hu-mmlmuizm-
the BTy
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(3) Evidesce of Fhysicel Possession. & statement will be
made concercing all evidences of phiysicel possession swuch as Bighways,
rosds, reilways, wtilitiss (above and below grouwmd), irrigatise and
drainage ditches, graziag, =ining, &d oy other evidences of physical
possession, indiceting that some person may clais s right or privilege
in the lsnd. Each evidence of physical pessession, except mining clainms
and small trect leases, will be discussed separately and such discussioos
will include n statement concerning the claimed rights for soch posses-
sfon. If clafmed under a written instrument, & copy thereaf will be
provided. If not under s wriccen instrument, the statessnt will be s
detailed as possible and include foformation as to the perind possession
has been exercised. Except for mining claies snd ssall tract leases,
the names and sddresses of claisants snd occupants will be provided.

(4) Patented HMizing E?. In the case of mining claims
that have besn patsctad, fes £ to the lands has beem comveyed by the
Goverpment to the locator thereof; or hic sucressor is ioterest. The
sicuation, thetefore, i Like that of sny patenced lands snd they are
te be ctrested as all other privately-owned lands.

(5 tented Min Claims. The report will giwe an esti-
sate of the nmber af umpaten cladms wichin the area proposed
for withdrawal, sn estimate of the mmbar of such cliims on which assess-
mant work has been perforssd snd affidsvits thersof have besn corrently
Eiled, am escimate of the number of walid cleins, apd o estimste of the
total msount of soney which will bs required to meguire all of the owt=-
scanding wvalid claiws and possessory inberests.

{6} Seall Tract legses. In aress whers small tract leasss
exist, the report will contain information as to the date or dates when
the lands were classified for this purpose sand by what crder. A copy
of the ofder of orders should be Iscloded s =n exhibit to the report.
In addicion the report should list all sech leases showingt

{a) The identifying mumber thersof,

(b} The nmss and sddress of the lessss,

fe} l1ts locatiom

(d) Whecher fr has bees surveped

(e} What improvemsnts, if soy, have besn placed om the
lamd | =nd

(£} An sstimate of its walus.

(7} Exist Withdrawals or Eeservatioms. The report will
refer to all existing wi e or Teservacions withis the ares pro—
posed for withdrméal. The order mking such withdrawal will be idenci-
fied and a copy thereof will be incloded in the report ss an exhihic.
The compatibilicy of non—compatibility of the existisg withdrewsl s=nd
the propoasd Hevy withdrawal will ke fully discisssd s5d a recommsadatios
will be made ax ta the method of achieviog the. appropriate relatienship
betusen thes. (Ses paragraph 33.)

(8) Grasing. If grazing is involved, the repert will show
che (demcicy of che gresisg district, the acreaps i the graring ares,

13=3




mumter and type of stock mow grazisg, type or types of stoek for whieh
grazing in the ares is sultabls, acd tha bégioning and eading deytes of
the grazing sssasons. In discussing the rights of posmession of a graring
pn:tm.thlmt.ﬂlrunf|m¢u1uhnhm;mnumnrulrr
the permit; che ares undar the permit within the area propesed For with-

draval; the location and sres of the hons ranch, line campe, and any ceher

fee—oomed Lamd; the use mmde of the lands within rhe proposed withdrawal,
€.5., winter grazing; the severance danage Ehat will resule; and an espd-
-t-nfﬂumdpwtmwh-d-udﬂmpmlﬂuu set
cat in paragraphs 27 aod 28. A copy of each grarzing parmic will ba in-
eluded in the report.

: (8) Comssrvation Activitiss. Isformation will be previded

in the report concerning conssrvation activities conduoersd by Federal,
sfate, or local authoricies oo the lend £o be withdrawn. These sctivi-
tien inclode che comtrol of predatory snimals and other pests, fire
protectlon, wildlife procection and refuge, preservation of forescs and
areas of historic, scemic, and cultural significance, and protectiom of
water adn similar resources. The extent to which comservatios sctivi-
Eles will Be impeded will be discussed, togecher with plans to sinimize
incerfersnce with these accivicies, and plans for cooperaticn im further-
ance Ihq.t?f.

10) Recreation. The hearings which preceded the ssactment of
the Act of Congress approved February 28, 1958 (referssce (d)) discloss
that coasideration was given ts recreational uses of public lsnds with
particular emphasis placed on hamting and fishing. Information will ba
mm-mmmmqutmnm recteational wses by the
public concurrently with military uses, or use whes oot actively used by
Ehe Mavy. This will include pertinent ieforsation en the Llaws ConIern-
h;mmm:mﬂmupmmmnmm
suthoricies for the enforcement of game and conservatise Laws.

{11} M@F, Public lands of the United Srates
are subject to entry and use a wide variecy of purposes undsr the
Public Lands Lawn. Eoms of the purposss for which entry is autherised
are minaral exploration, location, and developsent: homesteading; small
ETact leasing; grazing; and reclasation. If the exclusive sss of public
lands for dafense purposes is required, ssch land should be withdrawm
from all forms of sectlement, sale, location, or entry and reserved for
the exclusive wse of the Navy Department. A peview of the lsgislative
histery of reference (d) disclomea that it was the incenr of the Congresas
that ths public lands withdrmm for defense purposes would be availshle
for all vses permitted under the Fublic Lands Lewve which are oot isces-
patible wich the silicary requirements. Tharefore, the -milicaty Tegquire-
menE ln#mmwh-lpqunhuuunuu:mnmﬂ
tial uses of such land for private purposss under existing Public Lands
Leww £o determins the precise privets uses that are compatibhle wirh tha
military requirements.

L]
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(13) Jusz T for Entire Ares. The legislative history
of reference (d) discloses jﬁ the Comgress took particular motice of
the largs public land Boldings of che military departments. IC will
therefore be macessary to provide the fullest possible justificatich 1n
mach instance. Where cthare are applicable criteria, thess should be
msed as the scavcimg point for the developoent of jestificscdion. While
there are no establisbed criteria for all types of installations that
pight reguire large acreages, thers are criteris set forch for che moat
common Eypes, L.¢., for air bosbiog targecs and for gUEDETY ATEEN.

These criteris are comntalsed in references (h) sad (1). It i=, of course,
got always possible to follow eriteris exactly for the particular sise
area may oot be avellable in the required location without unacceprabis
relocatioes or the shaps may bs such as to be unacceptable to the Bureau
of Land Msnagement. Thes sdjustments from criteris are freguently neces-
sary, but the reasoms therefor should be fully explained. While the
reason for the withdrawal of the entire ares must be complete and coo-
vincing, parcicular sttention should be given to fringe or boundaty &T®Es.
These ace the arsas that reviewiog astherities are most spf to Suggest
deleting and the probabiliciss of such suggestions are in proportion to
the present potential uses to which suck areas are susceptible. OfF

equal importence of the justificacion of the area proposed is the justi-
fication for the typss of emtry from which it is propesed to withdrew
the lands mod che other types of uses which i1l be danied. Every pre-
gent and potentcial wse to which the land is susceptible muat be listed,
together with a statement whether entry or use for that purpose must be
denied or may be permitted., If the entry or ume must ba demied, the
gpecific reason or reasems therefor will be scated, If permicted, but
with any limitations, the precise limitatioms together with the reasofis
therefor will be stated. It is quits pessible in large withdrawals that
different porcions of the reguired arsa will be susesptible to different
uses or that certals eses can, from an operaticnal viewpoint, be par=
mitted in certain portioos of the ares but pot in others. Where wach
factors exist, an appropriate breskdows by srea should be made in ligt-
ing cthe ssas which may be permitted or which must be denied.

{13) Escimated Parfiod of Withdrmwal. The legislative history
of reference (d experlenca wizh revi authorities =deyr the
provisioss of this lsw show that permanent or isdefinite withdrawvals
are not Favored. Therefors, recopmendacions for permanent or indefinite
withdrawale will be supported by fwll juscifieation of the permssent
requirement for tha area or by & showing that the charscter of the land
will be changed as a result of 1ts woe by the Havy, such &8 permanent
eontemination or construction of isprovemsnts, The scope Of charscter
of which would render the land unusabls =mder the Public Lands Laws. IE
is the intent of Congress to rveview, periodically, the uses af public
Linds withdrawn pursuant to reference (d). Drafts of bille te sutherise
withdrawals, which have been approved by reviewing surhorities, provide




renev for an additionsl Five years. Paripds of withdrswal, recessendsd
by che EFD sust ba based ot a firs oeed for o specific purpose rather

than & possibility.

(14) Closing and %u:;tﬂ of Roads, Highwavs, and Ueilities.
Wheo a decermination has that it wilIl MECESSArY Lo closs or
tc felocats a railway, utility, canal, ditch, or other sindlar fmprove=
ment, the report will comtain m Etatement supportiog the nesd for tloning

from Covernment forces or mnder EonLrACt. Whare it s necessary to
Close or relocsts a road, Bighway, or strest, the procedures sst forch
in Chapter 3 will be followed, These instructions are applicable o all
mh-uﬂth-rquh-qumflﬂmthuudu-mmmhur

mitted as an appendix to the Plamming Report. This is necessary so chat
Ehe coat estimaces may be {scluded im the budget estimate whers fiECESSary.
1f ic becomes necessary to finames the relacation from funds svailabis
fat the raal Property acquisition, the sscimates will be wsed is support
thereaf .

{15) to 8 Eles. The reguiremsnt for tighte=-
ol =way ower HBHF%EPE:H moads, snd wimilar pur-
pupu:nmn;l-nluu:itruhluﬂummhndnhﬂhhﬂrm
will be provided and will be dalineated oo the mip reguired by subpara-
graph 6.b(20). Cemzer line descriptioss of such rights-of-way, instesd
of parineter descripricos, are preferable. Public lands for rights-of-
vay for thess PUTPORES Deed not be withdraws, but the procedurs stated
in subparagraph 30.a will be followsd.

{18} £ the .
water will be necessary te ac the purpose requiring the with-
dtmwal will be stated in the repore. Ifﬂllriﬂlhrlquni, the
estimated toral consuspeion will be mbsced Eogecher with the presiss
uses therecf. The source af chas regulred warer will also be scated
Eogethar with such informstios &8 Is oeEcesgary to prove the adeguacy of
the mupply. If the supply is mot sufficient, a fully detsiled plan for

{17 ak + ILf the plasned wss of the
land will result in ics catitamination, the Teport will abow the typs or
types of contsminatien such as unexpleded ordmance, radicactivicy, or
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other residoal material which would make the lsnd dangeroiss or leas
eseful for waes permitted under the Publie Lanids Laows. Aveas which may
b copcasinated will be delinested om the acquisition wap and the type
of contasdfation will be shows. The report will comtmin a statemsnt of
the estisated screages of these sress. 1e #very case of maticipated
ecncamination, the fessibilicy of decontamination will be stwdied, This
stady will show the type of land fowvelwed, the extest &=d eype of ths
mmticipated contaminstion snd the satimated cost of decostandinatiom.
:ﬂlﬂﬂﬁilltﬂy,lhlmﬁ]lm_ﬂ.ﬁllﬂm:&;
decontaminate should be spasmsed or Lf the area whiich will be contemiomted
should be permansncly withdoawn,

e L, A
state whether T wit will enabls the Havy to relesse
nl‘ﬂ.!l.lphllﬁulhtrl-ﬁd-ﬁq'itlmlml. If land can be relessed or
dispossd of, s gpensrel description theres! will be provided showing
whethar pablic, acquired, of lessed land is involwed, the samml rental,
if spplicable, mcresge; locstion, md present Hevy use.

(19} Deseripeiens. Deseripticsn of areas proposed for with-
drawals will be prepared in the manner prescribed in Chapter 3. Io most
instances poblic domain lends proposed for wichdrawal will hawe beesn
surveyed under the Public Land Rectangular Survey System. The descrip=
tlﬂd“ltlﬂﬂuhhlmiﬂmpmli,l,_hfm.
range, snd sectiom or part tharecf. Whars some or all of the lands hawe
not besn perveyed wumder this system, the land shoold be described by &
tabular deseription based on & prolongstion of the Rectsagular Surver
Spstem. If this is not sefficiently preciss, it should be accompanisd
by a perimster descriptiom.

WhaTe
it {s mecessary to break down the overall atea intc two or wore peparate
aress, esek wush sspatate srea should also be described im the mameer
est forth sbove., Each of these srean should then ke ssaigned a capltal
letter beginning wich the lstcer "A" for purposes of identification.
The descriptioms will show the gross lsnd snd water ares witkin che
exterior boundaries of the lends proposed for wichdrseal snd the acTeags
thereof, the aress within the extsrior boundaries to be excepted and
tha scresgs thereaf, and the net laod mnd water screage propossd for
withdrowal. These deseriptions will be spproved by the local office of
the Bureau of Land Mansgesent snd a copy of this approwal will be in-
cloded in the report as an exhibic.

(30) Required Maps. There will be included in the Flasning
Rsport a plaoning map showing, as sppropriste, the information detmiled
in Cheprer 3. Thears will also be iacluded sm scquisition map showing
the extarior boundaries, breakdown of the srea showing different types
of uses which may be allowed, the sress which will ba contsmioated,
existing vights—of—way for vomd snd wtility purposes, smd the locacion of
required rights-of-way. This map will show the toemships, rtanges and
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sections with necessary subdivisios thereal, togeiber wicth the name of
the reference meridisn clesrly indicated on the map and spelled oot im
full. A vipiniey map and o Becricnal deronguzical Chare, 1f air sceivi-

{31} %M; Various Governmsnt agenciss hawe
mnds amrial pho of large sections of the country. Whers svail-
able, -hrpquﬂqmﬂuﬂmmlpmmruh.:m
nd:hi—-du:uﬂ:;h::r.ud-uﬁh.uulhdtuﬂdﬂfmuhﬂ
&8 @ part of the Plasning Repore. Usually these photographs can be
ubmﬂ-ﬁ-ﬂu:qmmuwwﬂilmldﬂnﬂm
Opited Seates Army Map Service. The most desirable enlargement has beses
found to be 600 feet to the inch or 850 feet to the inch, Tha boundaries
thnﬂmﬁhqﬂrﬂﬂﬂhﬂuﬂrmuﬂnﬂuw

graphs.

{z2) £ + A proposed applicatien For
the witkdrawal the e mﬂrﬂdllhprqmdhylh-m
m:mmrﬂ-ﬂlhhﬂdﬂh:ﬁ-mﬂn. The proposed appli-
uﬂm-mmtmmﬂnn.hmunnq-dnihrmhpm:uf
the Isterior Ragulations (reference (a)). 43 C.P.E. 2351.2(b)(9) of
m--twm:jmmuﬂmumﬂﬁt-ﬂ-ﬂlmnnthu-
ﬁm.mmmﬂmmwmmqmmm
dumwuuuumuﬂﬂhhm—-Wm:ﬂnﬂ.ﬂrﬂﬂl
-uuhupmmmmmw.mmﬂm.m
snd diseribution of water, Io all spplications filed for the withdrawal
nlpﬁunlud.d:q«:l:hllﬂmﬂ-.lr stated thac it will involve
:h-n-:l-tqu:hﬂluﬂlhm.mimu:hrnhhuhlm
will be as folleows:

'mmiﬂnﬁﬂnuumnlu!n:-r-iuh
um:mnu-uumummmmmmnm.
mmm.mﬂmuﬁm&mmuuummm
Procedures are applicable to the Doited Seaten. "

Ta ]
m-ﬂ.ﬂmulﬂluhﬂumhrﬁn—

ncen (£} and (g) will ba obtained For che seope of projest
as follows and will be ohtaioed as indicated:
. W gf ¥1,000 acres or less
Bichézauals T
{1} Acei Officer D
(ol Hu]utﬂglm EFII-EH

£} hief af Haval Opsrations RAVFACERGLOR




= mzﬂlﬂﬂmﬂ..gu_uum
Elntn.lhl:lwpllnl:l.il'u.l.luﬁi:p

(1} Legislative Austhorizssian by NAVFACENGCOM
Congress of Unided Siates

a. FILTNE OF FLICATION,

B. Authorisscion. After all Tequisite spprovels and legislativa
Autharizacion have beeo shtained, MAVFACENGOOM will sutherise che ErD
Eo fils the applicatisn for withdrswal &t the SPETEPriacE Land Offiea.
Boziee of the filing of the application will mErmally be publiched in ehg
Federal Ragistes wichin A shorr time gfter filiog. The publicarion of
FELie ghall be veviemeds by the IFD to determine of 1t in fully in mecord
“ith the amplicarios. If aBy errece ar meigiinns are Bated, the IFD
Ehould Fro=ptly advise che Laad Office and Tequest that a correction
D2zizs be published, Ths Fem should alse premprly adwice HAVEACTR S
2f the mishes assigned to the application, the dsce of Elling the nosice,
the darm of 1=g Publication in the Fedaral Reglater, the Volum and PoZE

locaced as ligred in Eubpars 1821.2-102) of reference fe). If thers is
e Lang Dffice listed in rafersnee {e) for the zres ievolved, the appli-
Faties will be £ilgd wick the Huréan of Land Macagement, Washisgton,
B.C., 20743, EXCEPL that spplicstions for lands in Warth o South Dakocy
mugt be filed im the Land Office at Billings, Honcaoa; snd, for lsnds is
Esozas or Hebraska, ic che Lgnd DEfice at Sants Fe, Hew Mexico, If rhe
applicacion for withédrawal mugt Be clesaified for patiemg] sEcuTity
TEazcns, Ir will he mubmitted tn the Office of the Sesretary of Intarios,

Depactmunt of Intarior, Washingean, 0. €., X24p,
t: For=sr of Annlication far Richdraval. TIn astordence with Sub=

Pars 2351.2(b) of reference (8}, Do specific formae or form of applics-

tion is preseribed bue 1t E=St contain specifis inforsation gad dyg=n

ks prescrived in Bubparagraphs (1) -(11} thereof,

Effect of Filine an lication. The prizary effect of filing
a8 applizaztion for oe withdrswal snd TESETVALion of publie Iagndc 1 that
iL segregates the lamd, It also sets the dare gn wvhich private righcs
in che lasde will by deternined, for ns Furcher Tights will wect in the
EggEregated landg, The filing gives matice of the iatention of the Deparee
ment of the Mavy ta withdpaw the lands covered by the applicatien. In
acdition the filing of an Application is & requiped wtep Iin the procedusy
for wvithdraviog public latds from entry or peher disposal wmder the Public
Londy Lewy,
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9. ACTION BY ERCTNEERTRG FIFLD DIVISION FOLLOWING CATICH OF

In a motice of a proposed withdrawal which will met regquics
legislation, che public will normally be advised through publicarion of .
the ootice io the Federal Esgister that all perseoms whs wish to submit
Eooments, suggestions, or cbjections in comnection therewith may presest
their views in writing to the Stace Director within a stated pericod
(usually 30 days) from the date of publication of the notice. The pub-
Lz is further advised that, if circessstances warrant it, a publie bear—
Ing will be held at a cooveniest tims aod place which will be ansowmced,
The EFD will determine if cbjections have been made to the proposed with-
drawal mnd 4f & hearing is to be held. In the latter event, be will alsc
ascertain the tioe and place of the hearing. MAVFACENGCOM will be giwves
Eimaly advice om all of these matters snd be provided with copies of all
protescs filed.

10. E%WMM
The rasponsible for presencisg the Mavy's pesicies

in amy bearings held by the Scace Director oo a proposed withdrawal. Ee -
must be fully prepared to justify the Havy's requiresent for che land
invelved, o show why this land best mects Che requiremest, ©o jestify

Ehé denial to the public of such uses of the land as will be demied, to
explain what sction will be taken with respect to any private rights or
privileges in the land, and, fosofar as is possible, to mest any chjection
Ehat may be sads. If the ascistance of MAVFACENGCOM perscanal at the
beariag is desived, the EFD should so reguest in sspls time. Followring

& hearing, the EFD will mke o full report cherson Eo HAVFACENGOOM,

Generally speaking, there will be no local hearisgs on proposed with- -
drawals which will require legislacion. The hearings before the Commit-
E_mhm:ﬂﬂlu-.lnulﬂhdthm:uhmnflqm
sentatives will be the public hearings wich respect thereto. Whether a
hearing is beld or mot, the EFD will sscertain whem the State Direccor

of the Suresu of Land Mensgesent has sent the file on the proposed with-
drawal, together with his recosmendatien, to ths Buresu of Land Manape=

ment, Washingten, D. C., M0240. HBAVFACENGCOM should be advised of cha

date and sarial mmber of the lstcer of the State Director.

p 1 123 IHEE OF A FUBLTC LAED m.
Following review igproval within the Deparcssnr of rhe Inter- :

ior & Public Land Order withdrawing snd reserving che lands will be issusd
by the Secretary of the Interior or sn Assistant Secretary af ths Istscior.
This will be published in the Federsl Register. Freguencly, chis is the
only motice rveceived of the issuance of & Public Land Order. This Order
#ein forth the rights sod responsibilities of the Mavy with Tespect fo

the lands withdrews end resecved. It sbould, thecefore, be carefully




=1

L)

stodied and a copy theresf sbould be seat by the EFD to the Cosmanding
Officer of the msing sctivicy, the District Commandentz, the Hajer Clais-
mat, Chief of Weval Opecatlioos, snd HANFACENGCOOM. Sometimes o Public
Land Order will contain provisions whish require implementation. Im
this event the EFD will prosptly submit comments and recosssndations o
MAVFACERGIOH oo proposed sction with respsct Ehereco.

12, mma%cmmﬂ
A ie rasarving public lands to the use of the

Deparcesnt of the Rovy withdraws soch lsnds from scss or all forms of
#iry under the Public Lands Laws and will thersby permansntly segregate
the lands with respect to such forms of emtry. The publieation of &
Public Land Order is motice to all the world chat the lands cowered thars—
hmmwm“mmummmsum‘ The Public
Order, in sddition, trencfers the sdmisistrative jurisdiccion over
lands to the Departeent of the Havy, sxcept imsofar as certain juris-
ion may be tetained by the Department of che Inrerisr sa epeelfically
out iam

Hith respect to & wi which w1l require legis-
lation, Following the Filing of the spplication by the EFD with the
Ecate mﬂ:m. BAVFACENGOOH will draft a bill covering the propesed
withdrmwal. This draft will be submitted to che OFfice of Legislatiwe
Affairs, which effics will thea caks the secessary actioo to have the
propossd bill presented to the Congress as a part of tha Departssnt of
Defense Legislacive Progrem. That Office is vespomsible for ebtaining
the spprepriate withesses who will support r;h: propessl before Ehe Con-
ETaEs .

1s. OF ACT OF CONGRESS

The enactment m Azt & wﬂiﬂmﬂ-h;pﬁuulnh
will have the sems #ffect as the issusnce of a Public Land Order by the
Berratary of the Interior {paragraph M). It will set forch tha righes
and tmspoasibilities of the Havy with respest o the lands withdrem
and reserved. It will also decermice the period of the withdrawal and
within chat time the withédrawal camnoe be revoked Except by ansther
d=t of Congress or in the msmner set forch inm the Ast. Bo Fublic Land
Order will be inswed when the lasds are withdrmwn by an bee of Congress.
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18, IN THE "~
The, Act af Congress ni February kl* 1958, refersnce () scates

that the term "public land" shall be desmed &= include, withour limite
ing the meaning thereof, Federal lands and waters of the Ducer Continen-
til Shelf, as defined in Section 2 of the Outer Concimsntal Shalf Lands
Act (reference (e)}). This would spply Eo aress seaward of & line thrss
poagraphical siles distant from the coast lioe of & Seacs excent wWhas
mhmdmn[l-uumﬂdhmmuutmuith:ﬂ:m-
ber of the Union. Thase aress are subject to mineral leasing by the
Department of the Imterior wmder the Outer Contimental Shelf Lamds Act.
muﬂnpuﬂmﬂummmm-ruuﬂmﬂﬂm
activities in or under the water of or in the air space above these
ATERS. ﬁlu-t::l.:unﬂﬂmuhuu.l‘uhh
ﬂuﬂlrni"ulm:mliqhhnntnh:uumnmuu. When
-mmu:dmmu—mmwmm-m1mm
restriction of mineral leasing in lands of the
du-.:limnﬂrdh;rm-muulu

1. -3

res, or soy part theresf, bas been offeced for minersl lamsing; the
huﬂhmdnﬂﬂlmilmtﬂﬂlﬂntﬂmh-umlq!pt.'l.-




catises fof laases withifn the area Eogether with the dates thereof, the
nesen gnd addresses of the lessees or spplicants, snd descripciems of
areas covered by the leasas or spplications; information ss to the uses
made of the ares such ac fishing, recreation, sad shipping lanss; and
#uck other inforsation s may be deemsd pertimenc. Is thoss cases
where less than 5,000 scres sre invelved, the same type of information
will be reguired; bowsver, it mmy be schmdtted in leccer fors if wush
is more coovenisnt mnd is conmidered advissbia.

18, CATIONS R P _
hm:mm%m&mmhunhm
and prior te submission of legislation to the Comgress, 1f sush is Te=
quired, FAVFACENGCOM will prepare an spplication for ths restriction of
lafids in the Duter Continental Shelf from minersl lessing snd submic

soeh application to the Buresu of Land
14, IN LAND ‘IO

i

i ]
ALt

use by the Department of the Navy will either by the descripticm of che

land or by its cerms, excluse all laods wichisn the overall area whose

title has passed frem the Govermment. These will inclode all lands,

ssctions 16 amd ia a eurveysd Lowoabip. It is ooted, howewer, that

title co thess sections does not wvest in the state mmtil they are sur-
such survey is spproved by the Buresu of Lasd Hanageaent.

patented lands, or of the wee thersof, will be

ter 13, ms appropriste. The dct of Congress or the

Public Land Order withdrmring land will maks sech withdrewal sibject to

valid exiscimg rights. If these existing rights interfere with the Savy's

s of the lamis, i will be nDecessary to scguirs such tights through

the payment of just compensation. These tights will be acquired purmu-

ant te the procedures hereicnfter set forth im parsgrepha 21 thrsugh 26.
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21. OF LAND Fou o) .

In Ateas & F% are large holdings of public lands, fre-
queatly the oumar of che lands réquired by the Mavy will suggest the
mhq-nfmlnhfrlmﬂ;mmmu:h-.innuuid-uf the
ared needed by the Mavy. There is no suthority in the Kavy Department
Eo consumsate such axchamges. However, the Department of chs Interier
huhu-ud\uthnﬂ:;,r-d-r the Taylor Graming ket. Ie 40 & matter
of diseration with thac Department whether to encercain sueh proposals
from private parties. It musc, bowever, act upoe such proposals from
8 EEmbE. h-mhunhqum--:mmrmnup:mu!mu
Deparcment, chey should peither be encouraged oor discouraged. Resson-
able assistance may be given to the party mking the proposal, but under

Interior, becaunse of the administrative costs iovolved, generally dig=-
CouTages exchange proposals from privace parcies. It is Further moced
that in cases vhere sxchange proposals are entertaised the procadires
&re time consuming, Where large acresages are involved, the consummacian
ufn-nﬂ-u“-,-uhimumn. Until a final dscision {s reached
by che Deparement of the Interior, provision must be made for che Hawy
to hawe the cight Eo mme the land proposed for exchangs. This may be
mnﬂpu-h-dh;rn-qnu;udqﬂ—:tuhuldllputﬂumﬂlmd
mthhh_tiﬂﬂhtndﬂﬂlhuiﬁuﬂn-ﬁn:tm
htuz':miumm:m.hm“:ﬁnmmwhn:
Sompummstsd. If an agreessat camnot be negotiated, the lands should be
ingluded in & condemmarion procesding and sn order of possessios should
be chbtalned from the Courc, Bo Declaration of Taking will be Filed in

which are or may hareaftsr becoos public lends. The wordiog of the
application for withdrawal sheuld therefors ancicipate this nlcimacs
resalt.

Oolced States, the mosc imporcent is the
ng clais, mmu:hummh-u-
plmlldﬂ.ﬂdqd-thn-lnhm'ﬂuitlﬂiut-,lﬂldmhln
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Interest in real proparty wich &1l the characteristics of other interesta
iz real property. It may be sold or otherwise slisnated and the ticle
thereto will pass to the heirs or devisees of the osmer on his death.

It is presumed to ba a valid claim, 1f sppropriste affidavits of assess-
ment Bave been corrently {iled, wntil guch ecéme an fr i5 determited
to ke invalid by sppropriate adminigtrative procedurss of the Depariment
of the Interior. PFrior to inltiating sctiem to scquire wmoatented min-
ing

less such work was excused pursuant to lew or regulation, will be cen=
sidered invalid and mo further sction will be taken with respact thereto.
The following isfermation will be developed as to all obther mining

or gEoups of claims: =

4, The locator or present swmer of the clais and his address.

b. A description of the claim as obtalned from the locsl
records. A survey for this purpose is mot suthorired.,

€. +A sTatement showing whether the clais is being worked snly
to the extest af the required assessment work, is being activaly devel-
oped, of is being commercially explaiced.

d. An epinion as to whether the claim is walid or is of doubi=
ful walidicy.

#. An estimate of the value te the claim based sn chbservation
#nd axisting records.

3. ESSORY ; .

. tloo of ¥ Iocerests. “Foesessory lecerests"
&re those rights of possesslon and enjoysent of wunpatented sining claiss
held ender the provisions of Ticle 30 U.5.C. in sccordance with local

B. %Em af P_ngﬁgm Interests. Acquisition of possessory
intarests mot be inicia unless the mining claim is comsidered to

be walid &k described by paragraph 3. above. I poRimasory interests

ntn:hmmﬂ#mnhrunhmmmnﬁqmu, it iz usually
in the best interest of the Government to scquire thags icterests wich-
out im the sdministrative expsnse or expending the time iovolvad
in cbteinimg the review of che Department of Isterior. The exercise of
the authority delegated in paragraph 23.c¢ must be carefully sdministersd.
m“:-mhmhmmmhmumutmﬂﬁn
combined estimated mmounts of (1) the cost to the Government of deter—
mining thelr validicy, sad (1) the cost of appraisals, titls evidence,
EEREyE, publicaticons of motices, and other expenses. The $100 limits-
Elon sheuld be considersd as an wpper limit rather than the normal
meimt B be paid.
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E. for uini 4 Ioterests. When che
EFll han been suthorized to pr with the scquisition private inter-

u:—dtltﬂh:“mtuuﬂth. Temants, parties in

nt:-:uuh]rm:-nu;tnunmt_qmldﬂuirmn
ind the scquinition of a lesser interest is warrasted by the specific
d::m:nm.nd:ulwmhhnlﬂhhmmtm.ncm

o7 permansnt constructlon contesplated, suhetantial savings to the
Goversment, or ocher material conaideracicos, the following cliuss may
be inserced is the guitelais desd: "It is hersby understood and agresd
m:mﬂﬂmmummuumzummuhdﬂun-
Eurned to the public domain, said interest shall revert to and revest
iu:hlnid":trufﬂ:lﬂﬂlpnt,luun.m.nIHHmﬂl.
in interssc.” Hmmumupmm-qﬂtdﬂ.m,
rht:u-nfﬂuﬂll-uqu:u-t-thdndhlmq. The mamney

briginal EFD Files
Confarmed Copy NEFC on Dadily Repart of Obligations
Conforssd Copy BAVFACENGCOM (Coda 208)

The Funding amd payment precedures including requests for checks will

b uuuﬁuummwumm?ufmunﬁu—
cation.

d. Wl_hﬂmw, As iadicated in
paragraph 2l.e, LIF semer is wwrilling Efant & quitclaim desd, tha

L]
m-mlmndﬂﬂwmhﬁdﬁmmmﬂm:llln
zlnluuhr-unmmnmmpnﬂn

at & lusp sum rental, payable at the sad of
lﬁumulgq—thummdimmmmmtﬂm
ing claim. Tenants, parties in possession

'
?
:
:
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intatest in the claims, shall execute or join in the execution of the
leases. ELeases shall be prepared oo "lLesses for Oovermment use of
Mining Imcerescs™ (Appemdix 15-3). If the EFD determines that the
spacific clrcesstences require that the instrument be recorded, the
ssaser of executica must satisfy the reguireseats of local law Eo

maks it aliglble for recoxdation. If the spece allowed oo che form for
executicn by tha legsor and spouse is insdequate,; or if the owner iz a
catporation, partoecship, of other entity requirisg more space, an mddi-
tional page may be attached to provide sufficient space for signatures,
mecary's scknowledgment, End sppropriate cercificate, if a corporatics.
Leases shall be distributed as provided in Chapoer 13 of this publica-
tion.

.. M&iﬂ.ﬂ&ﬂ% The EFD shall
obtein disclsimers, without coosideration, tenants or othar parties

in possesslon of unpatested minisg cleiss wvho do oot cledm en interest
therein. [Hsclgimers shall Be prepared in a form sacisfectory to the
EFD Ceounsel and executed disclaimers shall be retained in the files of
tha EFD.

E. ¥ tenced Claims. #11 mpatected minisg
claims oa puklic lands wichdrmsm for me Department of the Havy,
in which the possessory interest cacneot be acquirsd by the sethods sec
forth in paragraphs 33.e, d, and & will be scquired by condemacion
of & lsasehold or full satetending intersst in the property as appropri-
are, HRowsver, the peseral Tule that Governaent funds say be pald cnly
Lo compensate mmers of » compecsable isterest applies. The scquisitisn
of popsesssTy Interssts isn an exeeption te this role bhased oo practical
consideratioos. Thus, before umpatenced mining claims, == distinct
from pomsessory ioterests ere lessed or purchesed, a detereination of
the wmlidicy of such claims must be made. The Departmest af the Iotecior
as the agency of the Federal Coversment having jerisdictios ovar the lands
in the poblie demein hes the oltimste suthority to render a decision om
the validicy of private tighte in these public. lands, The ouly smoner
is which =n unpatested mizing claim may b found fo be invalid s by
such a finding being made by che Department of che Interiar pursusct o
ilce approprisce sdaindstcative procedures. Twe distinmct steps, however,
necsssarily preceds the mking of such & finding, First, there must be
an exapinaciso of che claism and m sssembling of the evidence to suppert
che zlals of iavalidiecy. Secopdly, there must be a presentatics of eel=-
dence and exmination of withesses &t & hearing held for the purpose.
The bolding of the hearing snd the readerimg of che fisel decision as
o the valldicy of che clais is secessarily the fumction of the Deparc-
ment of the Interior. The fizst cwo steps may be performed by say
qualified persom.
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h. %ﬂrg&, An wpatented sfoing clatn is valid
1f the lacator or his successer in Incerase, bes the rights of
Passession snd enjoyment as set forth im X U.B.C. 35. Thess tights

UpoR fwo alements, discovery, X U.5.0.7 23, and the performance
of assessment work, 3 U.5.C. 28-28e. Ro minaral rights are acquired

fy a parson of ord prudance in the further espenditurs of time snd
-mhm-ﬂu:mln-lﬂlniqﬂu, The smount of asssssment
mtmurdhp-d;up-mhmlwndmuuim. may oot be
hlﬁmimnmdlﬂwmn-iulqwnmmu'
each year,
L af Eemt + IE has bess the
Pr&cCive the Eo sbrain sarvices Bureas of Land Manage-
mining clai=s Lo anmeshle evidence as cso

=i do om Lts own bekalf, ddditicnally, the Department of che
(Dffice of the Boliciter) will mot orditarily represent the Havy
--ﬂ:rnumtuumm-mlhnu:mmchhm
asseshled the evidencs, Mﬂm.ﬂlhﬂllmh-ilhh‘nﬂin
othar thes the Bursay urLﬂup-n:n.-iuuptn:H-i.uunldu.
mhnhm:.nmt,hhdummmm:rnfquﬂiﬂd
pnundhnmmnlmlnrhmibh adverse procesdings,

h smmant For = I8 omder te chtain the
services of che Bureaw of uq-n:mwumnmm:q
.uqﬂhtﬂllhum-iu:uhmuthm.-d:h
Gcate DMrector, Bureau of Land Hanagemen:, This agreemenc will provids
!uﬂ-ltl—num:mm-thiﬂd-udmunﬂh
oridence as to chaip wlidiey, o mke recommendations as €5 sach sepa-

- ——— e = - — = =




fate claim, alcher that it is walid or that adverss proceadings shoald
be condueted agaiost it, and s the latter imstance, to take appropriate
actise to imstitute such procesdings, The agresnant will alse previde
for a wlustion of the claims which cam be used ss s basis for lesse ar
purchase. UCnder the agpresment the Havy will reisborse the Buress of
Land Macagesent for its costs upon submission of a Stendard Form 1080,
Reimbursenent may be oo ao incremsntal basis if the Boreau of Land
Management so desires,

ks T o] Wich arenn sE. The
Eiming for enctering into agresssnts for the exssination ﬁ g stanbed
mining claims is of considersbls importance. If mo action 1e caksn 16
this regard mtil the withdrawval is acccmplished, the sbilicty to use
ﬁ:ﬂthtm”ﬂrhﬁh‘rﬂhrn“ﬂp&lnﬂ. When tha
réquirement for use fs urgent, the possesslon of privace incerests will
penarally be shtaimed through the inetitution of condemnatios procsedings .

s in seeh procesdings, the Court may not, in its diserstion, grant
passession without the filing of a Declaration of Taking. 1If a Declars-
tlen of Taking 48 filed thers sast be some reascashle basis for che
deposit of just compensation. Moreover, St in prefersbls mot to isclude
inwalid claims in & condemnation procesding. Ar the cime of the filiag
of an application for wichdrawal, the FFD will advise the Srate Mrector,
Bureau of Land Hansgewent, of the seed For determining the private rights
exlsting in the public lands eovered thereby, In some instances, iC may
hpmihhuptmmmnfuwtnbudntfnmun-
mvinaticn. Under ssy circomstances, the EFD mugt ba gulded by ite owm
discretion in cbraining che ezsmination of mpatented mining clalss in
& Cimely fashion so that possession of che Lands will mot b delayed.

24, Dgﬂ% oF %.
&, The in eby sutherized to mcquire, by purchase or leass,

PORSESEOTY Interestc in unpatented minieg clafme on public demadn lands
withdraen, or in the process of being withdramm, for Eavy use, subjest
to the limitations as set forch is this Chapter, This delegaties of
suchority is subject, hewever, to all requisite approvals for the re-
quired res]l estate sctipn being chrained sad funds being aveilehls, Tha
suthority delegated heredin may be rédalegated.

b. The EFD is hereby delegated authority to enter ints costracts
Of interagency agressents for the examination and/or appraisal of m=
patentsd mining claims. The suchority delegated barein is subjest te
the svailabilicy of funds. The mithority bereby delegaced may be re-
delegated.

€. The EFD is hereby delegated muthority, on the basis of appro-
Pridte evidemcs, to decermine that mpatenced mining claiss are valid
oT Lo cake all sppropriate sctioe to caose adverse proceadings to be
iastituced asd prosscuzed. The suthoTity delegated herein may bs te-
delegated.




25, AOVERSE [RG5S .

Agresmency with the Land Hanspesesr for the examination
aod appralsal of unpatented miming claims will oot include provisions for
repraganting the Hevy in adverse proceedings as that is a fusceion of tha
Office of the Solicitor im the Department of the Interior. Whenever it
appears that certain unpatented mining claims are invalid and adverse
procesdings should be instisuced and the evidencs polatiag to iowaliditcy
has besn gathersd by the Bureau of Land Management, the EFD will for-
ward appropriats recomsendations to HAVFACENGOOM te enter Lsto ano agrae=
ment with the Office of the Soliciter, Department of the Interisr, to
represent the Havy in the proposed adverse proceedings. This agressest
will also provide for reishursement to the Department of the Interior,
for itz costs on submission of & Standard Form 10B0. In the ewvent the
emamingticn of wpatented miniog claims and the gathering of evidenca
Indicaring their walidicy has bess sheaifed from s ssures osther tha
the Bureau of Land Managesen:, ths Counsel for the EFD will represest
the Havy fn the adverss procesding.

Upon withdrawal of pohlic encusbared with small trace

leases, the EFD will fmmedistely seek the advies of the local affics af
the Bureau of lLand Management as to which of such leases ars at that time
i effect. The EFD shall chersupon sesk to scguirs all might, citls,

snd interest therein through megotiatioms. If no isprovesests have been
Placed on the land, just compemsation will ordinarily be tha cost of the
filing plus the cost of survey, if such has been mads. If megoriacicms
are oot successful, reccesscdations as to condesnation should be forvarded
. to HAVFACENCCOM. Even Lf only a leasehold interest is to bs obtained in
other private rights pertainisg to the lands withdrawn, all outsessding
right, ticle, and interest to the small tract leases should erdinarily

be scquired as the cost of admisistering leases on these minor incerasts
would in sost cases far outweigh their full value.

17. .
Grazisg parmits issusd by che Bureau of Land Msnapement do not
ETS0t an inferest in real property aod are therefore oot compensabls as
sach. Howsver, a section of the Taylor Grasing Act, 43 U.5. C. 315q. 4
per=its paymeat for losses suffered by their cancellation. This pection
provides & Follows:

“1l5q. Withdrawal of lands for war or naticoal defemse purposes;
paymant for camcallation of persmits orf licenses. Whenever ane for war
or natiomal defense purposes of the public domaln or other PEOparty
owned by of under the contrel of the Usiced States prevants it use for
Erazing, persons holding permits or licenses Bave been ar will be
mmmdmw-mhﬂu:ﬂnnmmmnﬂ

.'|'|




or allpsated Ffor such project such ssounts es the besd of che deparcssnc
or agency so usisg the lasds shall determine to be falr and reascnabls
for the losses suffered by such persens as a tesult of the wse of smch

;
:
:
:
E
i

= Such paymencs shall be dessed

paysant in foll for soch Iosses. Hothing coftained fn this section shall

:tmmtm-d to creats sy lishilicy not oow existing ageinst the Onited
[

(July 9, 1942, ch. 300, 3£ Scac. 654; May 28, 1968, ch. 353, & 1, 62

Star, 277)."

lands withdrmm for Mavy use. Bowsver, if such use is incompatible

reguirement, the Stats Mrector of the Bureasu of Land

be requested to cancel such permits. If such cancella—

tion results in losses being suffered by the holder of the permics, cha
with ctes covering the losses
ETeEmeant by Govermeent. Thereafter, .
to HAVFACENGOOM wich full jwrificacion.
cbcain & datsrmination from the Secretary

Emant onable, It is moted

that the reisherssasnt can ooly cover the provwided for under the
existing permit and cammot cower prospective a3 based on the asaump-
that further permits would bave been imsued, Uhen the EBecretary's

T

;
;
:

Griginasl EFD Fllec
Eigned Copy Pernittes
Conformed Cogy EEFC (with Daily Esport af
Dbligationa)
Conformed Coples dm requirved for local fiscal
sceounting
. OTHER USE OF c #
A8 sEated hereinabowve, epta af & e Lafid Order or of

legislation withdrawing lends are to segregate them, to give motice Co
the world that the lends sre sppropriated to the wse of che Uniced Scates,
and to cransfer administrative jurisdiction. Public lsnds required by
the Havy may already be withdrawn snd reserved to some other agency of
the Federal Coversment. All or part of the adsinistrative jurisdictics
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over the public leads required may be sheained Ehrough &8 agreesent wich
the department or ageney for whom tha lands have already been withdesws
&l reserved. Segragation may also be
n!hhulmd.-u:hmﬂmhrrh
thereon. Actual motice of this sppropristics will be plven by the
exiscence of the Es om the lands. In view of the abowe, othes
methods, which ghould be considered when ths use of publie lands 1is re-
quiced, fall gemerally iaco the thoes followring categories:

&, Wotatlow om the tract and plat bosks of the Borest of Land
HMansgement,

b. Permit from the Buresu of Land Mamagement, snd

€. Agresmant with the departaent or ageney for which the re#quiced
lands are presently withdrom.

. e FIRLIC FOR ANT -

When a requiresent exlsts for a « Pip 2 Eric traas-
=ission line, telephons line, or other wrility 1ims scross public Londs,
the necassary right-of-way cherefor may be appropristed undsr the prin-
ciples set forth by the Department of the Interior iz che instructions
of January 13, 1916 (44 L.D. 513) (dppendix 15-C). Sueh appropriation
of the use of the lands is permitted as a aecessary fncident to effect-
utiq:hﬂudﬂupuquqm-dmmimunm;ﬂmmuq
the funds for the required Facilicy.

a. - - E-af e Pub « When
& vight-of-vay & road or ucility lime {8 required, ths State Directar
nfthl-n-mnfludlhnq_:l:-ﬂ.lhmm, He will be provided
with a deseription of the lend mesded and will be adwised of che reguired
use, the Public Law suthoriciog the comacrectiocs or apprepriating funds
thersfor, and the date om which it is intended to comsence comstruction.,
He will be requasced to grant permigsion for the necessary cemstituction
ko commance, to Bote the right-of-way on his tract and plat books, and
to sdvise of any private or other rights within the right—of -way which
woild interfere with if, The letter to the Scsats Directer will state
that the propossd sppropriscics is requested pursuasnt to the principles
of the Department of the Isterior instructioms af Jetuary 13, 1918 (44
L.b. 313). The letter will also advise that when the road or ueilicy
Lline f8 construeted an as-hullr deporipelos will be furnished co him,

b. E af ation. Appropriatics =mder the principlas
af &4 L.D. i:l.:l EI be used in all cases to which i is applicable. Tha
mw-nmﬂmmmmmcmmwzum-
wihtdrawal; it affects omly che accusl lsod involved; amd it glves the
Hevy an irTevocable right in the clght-of-wvay for so long as it iz re-
quired or uned. It is supecior to a Public Land Order as such an Ordar
can be revoked at any cime. The notacion of the right=-af-way on the
Eract and plat books will insuwre that, in any patent issoed subssguestly

L5-34
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to the poblic lands sffected, che cight-of-wey will be reserved to the
Coveresant, It is for this resson that it i essential that & preciss
ai~huilt descriprion be furmisbed to che State Director as soon as it
iz gvailabls.

31l. UBE oF -

A parmit Erom the Buresu of Laond Menagesent will set ssgregats
piblic lands, will mot give mocics of appropriation, mor will it confer
edministrative jurisdiction. However, if the use reguired by the Navy
is of & temporary mature, is incermittest, or will oot interfere with
the rights of the public under the pebliec land lews to sny significant
degres, thess conditicns may be wmeceasary and a permit may be appre—
friate, The State Director hes suthority to isswe permits for o pericd
ot excesding five years. Application for a permic may be for a Special
Land Use Permit (Form é=872) or & fors mey ba devised by the EFD to bettar
sulc the special circumntsnces of the case. Special Land Uss Parmits
are Isiued pursuant to the regulations contained in 43 C.P.E. 2920 and
the provisioms thersc! ahould bes followsd in spplying for those permits.,
Tader these regulstions such permits are 'revocable in the discretion of
the guthoriszed officer, at amy cime, upom motice, if in his judgeent the
lands should be devoted to soocher use”. This provisiom should, of course,
be cocsidered in the decisics to spply for o permit, howewer, the risk in-
volved is more apparent then real. Federal wss would aleost isvariably
take precedence over a State or private wse, Under any clrcmstances
such & revocation could be appealed to higher sathority. Whers Govern-
mspt funds have boes expended on comstrection with the approwval of the
Depariment of the Interior, the permic is for all pesctical prupcess
irrevecabla.

4. Coostruccien Under a Permit, In cases vhere the wee of publie
lands wndey parmdt is beiog consi 4 the fact that comstructicn there-
o is contemplated supports the wee of a permit rather than ishibits it.
The sxpenditure of Goversment funds on the land will hawve the effect of
appropristisg them to the use of the Unired Grates and will ssgregats
thes. These two results togsther with the psrmissicn of the Department
of the Interior as evidesced by the permic, will frequentiy give the
Kavy all the Interests it requirves. It will sot, howswer, glve ths Havy
ary sdministrative jurisdiction over the lands.

3. LMD VITHDUMN AN KISERYED JOL AWOTHER AGENCY
Uhenewer in plansning for the use of public lands it becomes

of some other Federal agency, coosideration should be given to the Guas—
riot of whether o withdrawal and reservatiss to the Havy is necessary.

It is possible that an agremment with the agescy having jurisdiccios
will fully macisfy the requirements of the Havy. The fact that the
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m:-ﬂmntuutuimhrrhmﬂulm. The authority of
mumhum“ummmwﬂMMMd
m-uu-&-n-ﬂ.u;nummumﬂ: delegated to him by Chapter
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te be snd becoss subject to che
sduinistration snd mmsagesent of the Navy Departmest. The Public Land
the lands may retain or reserve certoin
of sdwinistrative sr Emfagesent fn the Department of the Intor-
ior reserved and caly to ths
Extent thereof, the full sdwinistrative jurisdiction over the lands passes
with the wichdrawal ssd reservacion. Wichdrawn public lands will be ad-
Eh® sams mannar as scquired lamds. Licenses
and sassmenEs granted ower withdrawn public
forth in Chapters 20, 1, and 22,
E Ehat such action would be inconsiscent with Juris-
t of the Interior in the specific case,

!
5
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E
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ted to the Secretary of Imterior. Pursustt o Exscutive Order
M:l.mmummmmumunmm
governing the restoration of lands to the public domain. These mre BEt
Eorth Im 43 C.F.E. 2370-2374.2,
a5

. hmgmﬂluh-im lﬂaum:l.-;h.niﬂsn:-d::h-
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served the intended putpose and are bo loager tequired, it should be
raturned £o the public domain. TIf; howewver, substantial improvemcnio
kavs basn conscrucred or the lands have been coctamdnated, 1t may be
determined mot suitable for veturn. 1Ie the latter case, the property
muat bo reported as excess to the General Services Adminiscrationm for
disposal by that Adminiscracion.

b uired ls. Upon cecaipt of a Report of Excess Real
Preparty dmvalviag ﬂiu lands, the property shall be scresped to deter-
mine 4f there are sny other Departmsnt of Defense reguiresests sod osces-
sary spprovals chtained in accordance with provisiomns of Chapter 23 of
this publicatios.

C. for Eeturs to the Public «» Oee sigolficanc
wvarisble In & iI.IH-IEI project invelving FIHZ land iz whether such
lands are suitahle for return to the public domain. This determination
will wltimately be mads by the Bureau of Land Hansgemsnt, wich the
concurtence of the General Services Administraticon if it is fob retarn-
able. However, the EFD will make a preliminary determinatios of this
matter vhenever sctioe 18 initisted to chtain approvals for the disposal
of property iswolving poblie lamds. Io resching a prelisinsry determine=-
tion, the EFD should comsult with the State Director of the Bureau of
Land Mamagessat, 1If this prelisinery determisation is that the lasds
are not sudtable for return to the public dosain, they will, for the
purpose of phtaining approvals, be considered ms if chey wers acquired

d. ibility of the Setvices . The
Federal Property rative Services Ackt of 1949 Stat. 377:
b U.5.C. 471), =2 meoded, defines the word "propercy” as amsed in the
Ack, in part, as follows:

"The rers "property’ meang any interest in property AECEpl.....

lands withdrawn or reserved from public dosaln ezcept lands or portiocos
of lands o withdraem or reserved which the Secretary of the Isterior,
wicth the concurresce of che Adsiniscrator, decermines are nob sultabls
for return to the public domain for disposition umder the gepersl Public
Lands lLaws becanze soch landg are lll:lll'..m.'l::l’..l.'l_'l.j chanpged in character by
improvensnts of othETWiBE: .:cccesss’
As & result of chis definicion, the Ceneral Eervices Adninistration has
certain responeibilities with regard to the disposal of reserved public
lamds. Procedures relating to these respoosibdilicies are set forth in
GEA Fedaral Froperty Masapenent Regulatieas 100-47-206-6.

e. Filing of Fotice of Intentios to Relinguish. When all neces-
sary approvaels have besn chrained for the disposal of property Including
withdraom or reserved lamds, the EFD will file the approved notice of
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intention to relinguish suwch lands in the proper Land Office in the scats
in which che lands are locacsd, Por landa in atafss in which thers i
Bs Land Office, notices shall be filed with the Buresy of Land Manaoge-
ment, Washingzem, D. C., 20340, emcepr that sotices for lands iz Morth
Dakoza or South Dakots shall be filed in the Land Dffics &t Bi1lings,
Montana, motices of lands in Fansas or Mehrasks shall be Filed {n the
Mﬁﬂunw,m.ﬂmquﬂ.hﬂnMd
office at Santa Fe, Mew Maxico. A copy of this motice of intencion to
relinquish shall be sest to the reglomal office of the Gensral Services
Administration for the reglon in which the lands are located.

£. Eeal + When the suctherized officer
ef the Buresu of Land Hinsgesent has determined that the withdraws or
reaerved latds to be ralinguished are mot sultshle for retwsn ts che
public domain and has so advised the EFD, the EFD will report the prop=
EXTY &8 mxtesm to tha Csfieral Services Adsicistrarisn in secordance wich
&3 C.F.E. 2374.1 and GSA Regulations 101-47.202.6. If the prelisinary
determination of the EFD was thar the lands were suitable for return te
the public domsin, the EFD must re-axamine the spprovals for the dispesal
Project to ascertain if, ia the Light of the decermination by tha Buresau
of Land Mansgement, Dwpartment of Defemse spproval and a Beport to the
Armed Bervices Commitctees: are required and whether such sction has beas
Ealen .
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AFPERDLX 15-A

QUITELATH

THID THOENTORE, mady the day af 16—, beiwesn 1he undernlgosd,
bareimafier referred to an ike party of the first pari, and the DNITED STATES OF
AMEFICE, bhersinafisr referred Lo &s the OOVERAENT.

FITHESSETH: Teat the party of the first part, Lo cosaldsration of the wom of
Toliars 0 ] im hamd
paid by the COVENMMENT, the recelpi of which is bareby scknowlisdged, bas resissd,
relssssd and guitcalaimed. s=d by thess presssis dows remiss, relesse e=d guisclalis,
unts the GOVEFAENT, smd ite assigns, forever, without sny warrseiy sxprese or beplled,
all right, title snd interest which seid pariy of the First part bas in E58d &5 Ehs

dnscribad fsterset, to-wit: [Thow Btave, Cousty, pess of olaim, miming
diwtriet, Sesties, Tosssblp esd renges, sod olte resordisg or f1liss data)

IN WITHESS WHEREDY, ike pariy of the Flret part bas szecuted this ssitclais the day
and yasr first above writtem.

S —— ——
MAYY LNONTIFICITION 493 ACCoOwTIRE Buta
T N EEEEDEE P eliEE Gl
—
LEE e e L LY ]
L)
WRSCET CLEER PRI U AEDT. W R P RS ww. | sl T FEBCTL, ma
| Ll
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AFFENDIX 15-B

AEASE FOR GOVERMMENT USE
OFf MINING INTERESTS
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AFFENDIY 15-B (concinued)
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AFFERDIE 15-C

FREOM DEPARTMENT OF THE INTERIOR
Deciziom Helating s the Public Lasds

ETRLICTIONS
Junuary 13, 1916

ROADS, TRAILS, BRIDGES, ITC, B HATIONAL FORESTS -~ EXCEPTION IN PATENTS.

There “'roscds, wails, beldges, (e lones, wwlephone lines, cabing, fences, snd other improvemescs
pecessary for the proper snd roopomice ] sdemivoretion, orection, ssd developm eec of the mational
fomste,” have been sctimily conamucted aod my belsg sainmised upon pellie leads of the Unised
famiyn oeder tbr provisimss of the Aey ol March 4, 1919, of qurvey has been anle and the mres peedeid
int sueh isprevements definnely fived and the censmurtien teerend bas been provided for and wil] be
immadiately wdertalen, wad the lnods are thersmfrer disposed of mnder moy of the Public Lands Laws,
the fem] exerificans and papent should exeept such perrion deerend xa i3 6o devmed 1o public prposes.,

PP T T |

JONFE, Fimt Assismet Serreimryr

1mm im recwipt of your (Secretary of A piculiuee) letter of November 4, 1915, refesring tn the Exsmuction
ol this Peparmeny, doced Anguwr 1. 1913 (dd L. Do, 3590, 1o the Commiriisner of the Geaeml Land Oifice,
eencemng roncmuored Forest Service ielephone limes crossing lands widhin merimes] loress snd lisved

mpd rireed peder the Homertesd Law af Juar 11, 1906, The Commiccioner of the Geserl Land (HFice waa
sy inaFucted s Dollowa:

ke cavrs whern exlephone lines of [ike semictures have bewn actmally conpmucied spn the public losds
uf the United Staiss, includmg eational farwst leads, snd s boing wainsained sod opemeesd by iSe Unied
Benvea, nnd yout efficr s lemished with spproptiste map or fizld netes by the Dypartmmt of Apgiceiner
ms pregmred s 10 esable you oo delinisely baease the conmructed line, proges mmution thereed shewld be
maily upen the tac bosky of ymr affice sl if te land be therenfrer liswed or disposed of noder wny appli-
endele Public Lands Law, you should insert kn the Register"s Baal certificair md o the patent whes issend
the follow mg sxcepieas;

"Errepting, brerves, from tee merepsncr thar cermin eelephone Line asd all spportemusces therenn,
comarreered by the Unized Sestes through, over, or upon the land bervin described, sad dee right of the
Unised Spmrew, i aflicers, sgmm, o eaployess oo mainin, opessir, repel, or improwe da seme w0 Joog
ns aended or waed For or by the Unped Soves,™

I your presesT osmwunboatiey, vou refer o the Apprapeianion Aot of Mareh 4, 1915 (30 Sat., 1004,
comtuining the followsng proveien:

Far the conatrurtos esd maimienence af reads, rowile, beidges, fire lanes, telaphone lise, cabine,
lentes, and other mprorememy seceviary fer the proper and economical adminnemiioe, potection nsd
durr lopmest of thr eationa] foresza, 400,000 —
mnd winiw wx fnd fown;

This Act provides for e cessmection of soh sprovemcnts of the eegoing class as may be peoes-
mry lor the purpoae siresdy seenermied, asd provides as well fo the sxintenancr of theer wiich o
ultmady comttruceed, The swpendire of mesey from shis subsppropriacon, is sceordaner with ivs poe=
winioey, would sppesr to me direculy bo result in devoring ve publie pucposes the lesd tpos which smel
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T ahall l.—ld-hHrniﬂlﬂh-il&nhﬁtﬁﬂniuﬂ_-ﬂhﬂnun
MlﬂhH.F%hﬂdquuﬁﬂuMherﬂhﬂm
meﬁdﬂhtirﬂhﬂqr—nh&Iﬁﬂhﬂﬁhh-mhﬂdﬂ-
Hhhﬂﬁd'hﬂimmhhlﬁlmwhﬂthHﬂ_
sud estent of sarh spproprintion,

]uud—ﬂ-ﬁuﬁmﬂlﬂhu“hhhmﬂlhﬂﬁ--dﬁuiulﬂll
1913, 1o the Comminsisser of the Geseral Lasd Oifics, tnlative w telopbone lines commrrrned wader
wutority of similar o proprission aces applles #6 ik ober kinds of bmprevem st mestioerd fm the shove
-'I-Frllllltﬂ'l.lﬂl:-llh.lnhl.hﬂttph -uu“ﬂhhﬁhhp-—_--yhi--
mammn'-mm,u'—hmmmm Yo tonmmsicarisn, haweres,
-—uqq-.n-hirthh-hnmlhhur-rqhuﬂﬁ-uldn-d-dlhi—d:uh

llllprhlhﬂlmﬂliﬁpﬂi::u.hﬂhmﬂuﬂ-—hﬂ.m“uh-ﬂudhﬁ
Unitsd Seares, accompenied by o seeting sakic of wulficiens par of the sppropeiation for cessiruction,
Is other wousls, the exsw should be oo of either acrual censtruction, or is which the evidence shows thai
the censEuction has kﬂ#ﬂﬁifﬂ.-ﬂdﬂhhﬂ_lpﬂnﬂhﬂ.

A copy of thin commesiestion bus been famished she Commlsnioser of the Grmmal Lasd Office, i
hia informetion,
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